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A  New  Departure  in  County  Government:  California's  Experiment 
with  Home  Rule  Charters:  In  1911  the  legislature  of  California  (called  a 
reform  legislature),  aided  by  a  reform  state  administration,  proposed  to 
the  voters  of  California,  in  the  form  of  constitutional  amendments,  a 
number  of  advanced,  if  not  radical,  changes  in  government.  Several 
of  these  proposals  referred  to  the  initiative  and  referendum  and  the 
recall,  and  their  application  to  city,  county  and  state  legislation  and 
elective  officers;  some  made  it  easier  for  cities  to  adopt  freeholders  char- 
ters for  their  own  government,  and  to  control  rates  of  public  service  cor- 
porations; one  provided  for  woman  suffrage;  another  for  the  regulation 
of  weights  and  measures;  another  aimed  to  prevent  appeals  in  criminal 
cases  on  unimportant  technicalities;  one  provided  for  employer's  lia- 
bility for  injury  to  his  workman;  one  for  establishing  a  state  classified 
civil  service;  and  another  for  making  more  vigorous  the  state  railway 
commission;  but  the  most  advanced  and  unique  of  all  these  propositions 
was  the  one  by  which  the  people  of  each  county  are  allowed  to  elect 
fifteen  freeholders  to  frame  a  charter,  or  constitution  which,  if  adopted 
by  the  people  and  ratified  by  the  legislature,  shall  become  the  frame  of 
government  for  that  county.  This  is  home  rule,  or  local  self-govern- 
ment in  the  most  advanced  form  in  which  it  has  yet  been  proposed. 

At  a  special  election  held  on  October  10,  191 1,  all  the  twenty-three 
measures  submitted  by  the  legislature  were  ratified  by  the  voters.  Thus 
today  it  is  possible  for  the  people  of  any  county  in  California  (save  the 
consolidated  city  and  county  of  San  Francisco  which  already  has  a 
freeholders  charter)  to  remove  themselves  from  the  control  of  the  general 
county  government  act,  or  acts  (for  it  is  modified  in  some  respects  by 
every  session  of  the  legislature),  and  put  themselves  under  their  own  con- 
trol by  adopting  a  freeholders  charter. 

The  methods  by  which  this  is  done  are  stated  in  the  constitutional 
amendment  and  are  very  like  the  proceedings  by  which  a  city  may 
adopt  a  freeholders  charter.  In  brief  they  are  as  follows :  the  movement 
may  be  initiated  by  the  county  board  of  supervisors  (the  existing  leg- 
islative body)  passing  an  ordinance  by  a  three-fifths  vote  declaring  the 
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desirability  of  such  action  and  calling  an  election  of  freeholders;  or' 
when  a  petition  signed  by  qualified  voters  equal  to  15  per  cent  of  the 
total  vote  cast  in  that  county  for  governor  at  the  preceding  guberna- 
torial election  is  presented  to  the  county  clerk  and  properly  certified  by 
him,  asking  for  a  freeholders  election,  the  board  of  supervisors  must  call 
it  and  fix  the  date  therefor.  The  election  must  occur  in  not  less  than 
twenty  nor  more  than  sixty  days  after  the  certified  petition  is  presented 
to  the  supervisors.  The  freeholders  may  be  chosen  at  a  general  election 
if  one  occurs  within  the  dates  named;  otherwise  a  special  election  must 
be  called.  Candidates  for  freeholder  must  be  nominated  by  petition  as 
are  candidates  for  other  county  offices.  They  must  not  only  own  real 
estate,  but  must  have  been  qualified  electors  of  the  county  for  at  least 
five  years  immediately  preceding.  The  board  consists  of  fifteen  members. 

The  board  is  allowed  one  hundred  and  twenty  days  from  the  time  the 
result  of  the  election  is  declared  in  which  to  frame  and  submit  a  charter. 
The  charter  signed  in  duplicate  by  at  least  a  majority  of  the  freeholders 
must  be  filed,  one  copy  with  the  county  clerk  and  one  copy  with  the 
recorder.  The  supervisors  then  publish  the  charter  at  least  ten  times 
in  a  daily  newspaper  published  in  the  county,  or  if  there  be  no  daily,  at 
least  three  times  in  a  weekly  paper,  or  if  there  be  no  newspaper  pub- 
lished in  the  county,  the  county  clerk  shall  post  copies  in  three  public 
places  in  the  county  and  on  or  near  a  school  house  in  each  school  dis- 
trict in  the  county.  The  charter  is  then  submitted  to  the  voters  in 
not  less  than  thirty  nor  more  than  sixty  days  after  the  completion  of 
the  publication.  If  approved  by  a  majority  of  those  voting  on  the 
charter  it  is  then  submitted  to  the  legislature  as  soon  as  possible.  The 
legislature  may  ratify  or  reject,  but  cannot  amend.  If  ratified  "such 
charter  shall  become  the  charter  of  such  county  and  shall  become  the 
organic  law  thereof  relative  to  the  matters  therein  provided,  and  super- 
sede any  existing  charter  framed  under  the  provisions  of  this  section 
and  all  amendments  thereof,  and  shall  supersede  all  laws  inconsistent, 
with  such  charter  relative  to  the  matters  provided  in  such  charter." 

After  such  ratification  a  copj^  is  filed  with  the  secretary  of  state  and 
another  is  recorded  by  the  county  recorder  and  then  filed  with  the  county 
clerk.  The  courts  then  must  take  judicial  notice  of  such  charter. 
Either  on  motion  of  the  supervisors  or  on  a  10  per  cent  petition  of  the 
voters  amendments  to  the  charter  may  be  proposed  at  any  time 
and  are  treated  in  the  same  manner  as  the  original  charter. 

Among  other  things  the  constitutional  amendment  authorizes  the 
charter  to  provide: 
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1.  For  a  board  of  supervisors,  their  election,  compensation,  terms, 
etc. 

2.  For  either  the  election  or  appointment  of  other  county  officers, 
compensation,  terms,  etc. 

3.  For  the  number  of  justices  of  the  peace  and  constables  for  each 
judicial  township,1  or  for  the  number  of  judges  or  other  officers  of  such 
inferior  courts  as  the  constitution  or  general  law  of  the  State  may  pro- 
vide, their  compensation,  etc. 

4.  For  the  powers  and  duties  of  boards  of  supervisors  and  all  other 
county  officers,  for  their  removal,  for  consolidation  and  segregation  of 
offices,  and  for  filling  vacancies;  but  powers,  and  duties  of  county  officers 
shall  be  subject  to  general  laws;  (e.g.,  where  the  State  requires  uni- 
formity of  action). 

5.  For  determining  the  number,  powers,  compensation,  etc.,  of  all 
employees  of  the  county. 

6.  For   officers  other  than  those  provided  now  or  hereafter  by  the 
state  constitution. 

7.  For  the  formation  of  road  districts  and  general  control  of  all  road 
work.     Upon  vote  of  the  people  of  an  incorporated  city  its  streets  may 
be  included  in  such  county  road  districts  and  taxes  levied  accordingly. 

If  at  any  time  the  people  become  dissatisfied  with  this  experiment  in 
home  rule,  an  election  may  be  held  and  if  by  a  two-thirds  majority  the 
voters  decide  to  surrender  the  charter,  they  may  do  so  and  go  back 
under  the  general  count}'  government  act. 

As  was  said  before,  this  amendment  to  the  state  constitution  was  rati- 
fied by  the  voters  at  an  election  held  October  10,  1911.  Up  to  January 
1,  1913,  two  counties,  Los  Angeles  and  San  Bernardino,  have  taken  ad- 
vantage of  this  provision  and  have  framed  and  adopted  charters.2  The 
Los  Angeles  charter  will  go  into  operation  the  first  Monday  in  June, 
1913;  that  of  San  Bernardino  the  first  Monday  after  the  first  day  of 
January,  1915.  Since  these  are  the  first  counties  not  only  in  California, 
but  in  the  United  States,  to  adopt  such  government,  the  plans  of  con- 
trol adopted  by  these  counties  ought  to  be  of  wide  interest.  The  main 
purpose  of  this  paper,  then,  will  be  to  give  an  account  of  the  government 
provided  for  themselves  by  the  people  of  these  two  counties,  one  the 
most  populous  and  the  other  the  largest  territorially  in  the  State  of 
California. 

1  There  are  no  true  political  townships  in  California — only  j  udicial  districts 
for  the  justices  and  the  constables. 

2  A  movement  whic'i  may  lead  to  the  framing  of  such  a  charter  has  been 
started  in  Alameda  County. 
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In  both  the  charters  the  board  of  supervisors,  composed  of  five  mem- 
bers chosen  by  the  voters,  is  made  the  central  factor, in  the  government. 
Power  is  centralized  in  their  hands  and  they  are  held  responsible  to 
the  people.  The  commission  form  of  organization  and  distribution  of 
duties  is  followed  to  some  extent.  While  Los  Angeles  has  held  to  the 
regular  California  method  of  choosing  supervisors  by  districts  and 
requiring  them  to  be  residents  and  electors  of  the  districts  which  they 
represent,  San  Bernardino,  while  following  the  same  rule  as  to  nomina- 
tion and  residence,  has  the  candidate  chosen  by  the  voters  of  the  entire 
county.  Vacancies  are  rilled  by  appointment  of  the  governor  as  re- 
quired by  the  constitution.  In  both  counties  the  term  of  office  is  made 
to  begin  at  noon  of  the  first  Monday  of  December  instead  of  January 
1,  following  the  election  in  November.  The  Los  Angeles  charter 
requires  that  each  supervisor  give  his  entire  time  to  the  public  service 
and  he  is  paid  $5000  per  annum  therefor.  The  San  Bernardino  charter 
provides  for  a  salary  of  $1200  per  annum  for  the  supervisors,  but  the 
chairman  of  the  board  being  also  county  purchasing  agent  is  to  receive 
$2400  per  annum. 

In  the  powers  and  duties  of  the  board  of  supervisors  lie  many  of  the 
changes  which  have  come  about  through  this  new  form  of  government. 

In  general  the  boards  possess  all  power  now  or  hereafter  granted  by 
general  law  unless  in  conflict  with  the  charter,  and  in  addition  such  powers 
as  are  granted  by  charter.  It  is  in  this  opportunity  to  grant  additional 
duties  and  powers  to  the  supervisors  that  the  charters  have  merit. 

Among  the  most  important  of  such  powers  is  that  of  appointment. 
In  Los  Angeles  the  voters  choose  the  sheriff,  the  assessor,  and  the  district 
attorney.  All  other  officers,  county  and  district,  are  appointed  by  the 
board  of  supervisors  unless  otherwise  provided  for  in  the  charter.  In 
San  Bernardino  the  short  ballot  idea  is  carried  still  farther,  for  the  super- 
visors are  the  only  officers  chosen  directly  by  the  people,  the  supervisors 
in  turn  appointing  all  the  others.  In  the  appointment  of  deputies, 
assistants,  etc.,  Los  Angeles  provides  that  for  the  most  part  they  shall 
be  selected  from  those  who  have  qualified  under  civil  service  examina- 
tions. San  Bernardino  has  not  organized  civil  service  examinations  but 
authorizes  the  supervisors  to  d0  so  if  they  see  fit.  The  San  Bernardino 
charter  gives  county  officers  the  right  to  nominate  their  deputies  and 
assistants,  but  the  supervisors  may  over-ride  this  power  if  necessary. 
No  agent,  representative,  or  stockholder  of  a  firm  or  corporation  doing 
business  under  a  franchise  or  contract  from  the  county  is  eligible  to 
hold  an  appointive  office.  In  San  Bernardino  county  the  charter  con- 
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solidates  a  number  of  ordinary  county  officers  with  other  offices  and  this 
saves  much  expense.  For  example  the  district  attorney  is  also  public 
administrator,  the  sheriff  is  coroner,  the  treasurer  is  tax  and  license  col- 
lector, and  the  clerk  is  recorder. 

The  compensation  of  all  persons  in  the  county  service,  unless  fixed 
by  the  charter,  is  determined  by  the  supervisors,  but  cannot  be  increased 
or  decreased  during  the  term  for  which  a  person  has  been  elected  or  ap- 
pointed, except  that  the  Los  Angeles  charter  provides  that  the  salaries 
of  those  in  the  classified  civil  service  may  be  changed  by  the  written 
consent  of  the  civil  service  commissioners.  All  fees  allowed  to  be  col- 
lected by  law  are  turned  into  the  public  treasury,  and  thus  each  officer 
is  not  only  paid  in  full  by  his  salary,  but  the  people  know  how  much  he 
is  paid. 

The  board  members  either  directly  or  through  the  chairman  have  gen- 
eral supervision  over  all  officers  and  departments  of  the  county  govern- 
ment. The  power  of  the  board  in  this  matter  is  not  new,  but  these 
charters  have  made  many  provisions  which  greatly  strengthen  that 
power  and  at  the  same  time  so  center  the  responsibility  of  attending 
to  such  duties  that  it  seems  probable  that  better  results  will  be  secured. 
Moreover  one  or  more  of  the  supervisors  is  to  be  required  to  give  his 
full  time  to  the  business  of  the  county.  In  the  matter  of  public  high- 
ways both  charters  provide  that  the  board  of  supervisors  shall  divide 
the  county  into  road  districts  and  appoint  a  county  road  or  highway  com- 
missioner with  full  power  and  responsibility.  The  duties  of  commis- 
sioner call  for  an  expert  road  and  bridge  engineer.  The  districts  may 
act  as  units  in  building  roads  and  bonding  themselves  therefor. 

In  both  counties  a  new  officer  is  provided  for,  known  as  a  purchasing 
agent.  In  Los  Angeles  he  is  appointed  by  the  supervisors,  but  in  San 
Bernardino  he  is  the  chairman  of  the  board  of  supervisors,  and  holds  his 
position  for  two  years.  The  creation  of  this  office  is  an  effort  to  sys- 
tematize a  very  important  function  of  the  count.y  which  is,  under  ex- 
isting methods,  very  loosely  exercised,  and  is  the  basis  of  the  complaint 
that  county  government  is  wasteful  and  extravagant.  The  proposed 
method  of  purchasing  through  one  person  ought  at  least  to  have  the 
merit  of  following  ordinary  private  business  methods  and  fixing  respon- 
sibility. The  San  Bernardino  charter  says  that  unless  otherwise  pro- 
vided in  the  charter  no  other  county  or  district  officer  can  contract 
for  or  purchase  any  furniture,  fixtures,  tools,  supplies,  etc.,  except 
through  the  purchasing  agent.  When  possible,  supplies  are  to  be  pur- 
chased in  quantities  for  the  various  offices  of  the  county.  In  case  of 
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emergencies,  and  the  perishable  foodstuffs,  etc.,  for  institutions,  the 
authorities  in  charge  may  purchase  under  regulations  adopted  by  the 
supervisors.  Itemized  reports  of  all  supplies  purchased,  and  delivered 
to  any  officer  of  the  county  government  must  be  made  to  the  auditor 
monthly.  Inasmuch  as  all  other  officers  also  make  similar  reports  a 
complete  system  of  checking  and  accounting  can  be  maintained. 

Los  Angeles  has  several  officers  not  generally  provided  for  in  county 
government,  one  or  two  of  which  are  entirely  new.  Among  the  more 
important  of  these  are  law  library  trustees,  civil  service  commissioners, 
live  stock  inspector,  superintendent  of  charities,  county  counsel,  and 
public  defender.  The  duties  belonging  to  most  of  these  officers  is  clearly 
enough  indicated  by  the  name  given  to  the  officer.  Of  those  which  are 
newest,  however,  a  little  explanation  may  be  necessary.  The  superin- 
tendent of  charities  is  to  exercise  for  the  board,  and  under  their  direction 
and  regulation,  all  those  functions  concerning  charity  and  charity 
institutions  which  are  ordinarily  exercised  by  county  boards,  as  poor 
relief,  supervision  of  county  hospitals,  asylums,  etc.  The  county  counsel 
is  intended  to  relieve  the  district  attorney  of  that  part  of  his  work 
which  makes  him  the  legal  adviser  or  attorney  for  the  county  officers. 
He  is  to  have  exclusive  "  charge  and  control  of  all  civil  actions  and 
proceedings  in  which  the  county  or  any  officer  thereof,  is  concerned  or 
is  a  party."  He  is  also  to  act  as  attorney  to  the  public  administrator 
in  all  official  matters. 

The  most  unique  of  all  these  officers,  however,  is  the  public  defender. 
Upon  request  of  the  defendant  or  by  direction  of  the  court,  his  duty  is 
to  defend  all  persons  financially  unable  to  hire  an  attorney,  and  who 
are  charged  before  the  courts  with  contempt,  misdemeanor,  felony,  or 
other  offense.  Upon  request  he  shall  give  advice  to  any  such  persons 
if  he  is  conducting  the  defense.  If  he  thinks  a  conviction  of  such  a 
person  might  be  reversed  upon  appeal,  it  is  his  duty  to  carry  the  case 
to  the  higher  courts.  Upon  request,  if  he  thinks  the  claims  just,  he 
must  prosecute  claims  for  wages  if  for  less  than  $100.  He  must  defend 
poor  persons  in  civil  suits  if  he  thinks  they  are  being  persecuted  or 
unjustly  treated.  All  costs  of  such  work  of  the  public  defender  are 
borne  by  the  county. 

Two  other  features  of  the  Los  Angeles  charter  are  worthy  of  mention. 
The  constabulary  department  consists  of  the  sheriff  as  head — the  sheriff 
is  elected  by  the  people— and  the  constables  of  the  various  judicial  town- 
ships, appointed  by  the  sheriff  from  the  civil  service  lists.  The  constables 
are  subject  to  the  orders  of  the  sheriff.  By  this  arrangement  it  is 
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hoped  to  end  the  inefficiency  and  hostility  that  has  been  present  where 
the  constables  were  independent  of  the  sheriff  and  his  deputies.  The 
new  method  centers  in  the  sheriff  all  responsibility  for  order  and  the 
enforcement  of  law  in  all  divisions  of  the  county. 

The  other  feature  is  the  attempt  to  establish  the  merit  system  or  a 
classified  civil  service  in  all  branches  of  the  county  government.  The 
merit  system  in  county  government  is  not  entirely  new,  but  a  few  of 
the  methods  adopted  to  make  it  effective  are  worthy  of  attention.  At 
the  head  of  this  work  is  the  civil  service  commission  of  three  members, 
appointed  for  a  term  of  six  years  by  the  board  of  supervisors.  It  will 
be  noted  that  the  term  of  office  here  is  longer  than  that  of  supervisor 
(four  years)  hence  no  board  of  supervisors  after  the  first  can  appoint 
an  entire  civil  service  commission.  It  is  true  that  the  supervisors  may 
by  a  four-fifths  vote  remove  a  commissioner,  but  only  after  written 
charges  have  been  filed  and  a  public  hearing  given.  Furthermore  no  two 
commissioners  may  be  of  the  same  party.  The  commissioner  can  not 
hold  any  other  salaried  county  office,  or  have  been  within  one  year 
preceding  his  appointment,  an  active  executive  officer  of  any  political 
organization.  To  prevent  the  supervisors  handicapping  the  commission 
by  failure  to  apportion  funds,  the  charter  makes  it  mandatory  on  the 
board  to  levy  and  collect  annually  a  tax  of  not  less  than  one-half  of 
1  per  cent  on  all  taxable  property  of  the  county  for  the  support  of  the 
work  of  the  commission.  If  the  amount  raised  is  in  excess  of  the  needs 
of  the  commission  the  surplus  goes  into  the  general  funds  of  the  county. 
The  commissioners  are  paid  $10  per  day  for  each  meeting  up  to  five 
meetings  per  month.  The  clerical  work  is  done  by  the  chief  examiner 
and  secretary  (the  same  person)  of  the  commission,  appointed  by  them 
from  the  classified  list. 

In  either  county  elective  officers  may  be  removed  from  office  by 
ordinary  legal  methods,  or  by  the  board  of  supervisors,  or  by  recall. 
In  Los  Angeles  county  the  recall  may  be  used  on  either  elective  or 
appointive  officers. 

Under  the  heading  of  labor  the  Los  Angeles  charter  provides  that 
prisoners  may  not  be  compelled  to  labor  without  reasonable  compensa- 
tion, and  that  the  net  proceeds  thereof  shall  be  paid  to  those  dependent 
upon  them.  If  there  are  no  such  dependants  the  wages  shall  be  accumu- 
lated and  paid  to  the  prisoner  upon  his  discharge. 

From  an  examination  of  the  foregoing  statement  it  will  be  clearly 
evident  that  the  greatest  change  that  is  likely  to  come  about  in  this 
new  experiment  is  that  the  heretofore  almost  complete  control  of  county 
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government  by  the  state  legislature  is  replaced  by  a  considerable  degree 
of  local  self-government,  of  home  rule;  that  the  irresponsibility  under 
legislative  control  is  to  be  replaced  by  direct  responsibility  to  the  people 
who  elect  or  appoint  the  county  public  servants  and  pay  the  expenses 
of  county  government.  Under  such  charters  it  will  no  longer  be  possible 
for  the  legislature  to  pass  acts  creating  for  a  particular  county,  new 
county  officers  with  fat  salaries  or  to  increase  the  salary,  or  the  appointive 
power  of  some  county  officer,  as  is  now  done  at  almost  every  session  of 
the  legislature.  It  will  be  left  to  the  people  of  the  county  or  to  their 
responsible  agents  to  determine  what  officers  they  want,  what  duties 
each  shall  perform,  and  what  pay  he  shall  receive.  Moreover  it  may 
help  to  avoid  that  absurdity  of  California  county  government  which 
has  led  the  legislature  to  evade  the  constitutional  provision  against 
special  legislation  for  counties  by  dividing  the  counties  into  classes, 
one  county  to  each  class,  and  then  passing  laws  in  general  form  which 
say  they  shall  apply  to  all  counties  of  that  class,  when  there  is  but  one 
county  in  that  class.  Such  charters  will  tend  to  prevent  a  legislator 
from  one  end  of  the  State  helping  to  provide  the  purely  local  government 
of  a  county  at  the  other  end  of  the  State.  Of  this  other  county  he  has 
no  particular  knowledge,  and  in  it  he  has  no  particular  interest.  His 
power  to  control  it  then  should  be  limited  to  those  matters  which  con- 
cern the  State  as  a  whole,  which  under  these  charters  are  still  left  to 
the  state  legislature.  Therefore  both  home  rule  and  direct  responsi- 
bility are  provided  for  while  at  the  same  time  no  legitimate  authority  is 
taken  from  the  State. 

The  reform  principles  of  responsibility  centered  in  a  few  elective 
officers,  the  short  ballot,  the  recall,  the  election  of  supervisors  at  large 
instead  of  by  districts  (San  Bernardino  County),  some  application  of 
the  commission  form  of  government  to  counties,  systematic  and  re- 
sponsible service  in  purchasing  county  supplies,  appointment  instead 
of  election  of  the  county  school  superintendent,  classified  civil  service, 
systems  of  publicity,  abolition  of  the  fee  system  of  paying  officers, 
are  all  clearly  recognized  and  applied. 

In  addition  to  the  recognition  of  these  principles  there  are  several 
other  noteworthy  features  of  the  Los  Angeles  charter.  Among  these 
are  the  county  counsel  and  the  public  defender.  The  practical  operation 
of  this  last  officer  in  particular  will  be  watched  with  much  interest. 
The  appointment  and  control  of  constables  by  the  sheriff  is  an  interesting 
but  most  promising  experiment.  The  attempt  to  use  the  merit  system 
in  civil  service  has  tried  to  strengthen  that  system  where  it  has  hitherto 
most  often  failed. 
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The  fact  that  these  first  two  charters  to  be  submitted  to  the  people 
have  in  them  so  much  of  the  newer  and  more  progressive  demands  of 
those  who  are  studying  the  problems  of  government,  coupled  with  the  fact 
that  both  were  adopted  by  the  people  at  the  first  trial  and  by  good  liberal 
majorities,  shows  what  is  in  the  people's  minds;  shows  that  the  spirit 
of  progress  and  improvement  in  matters  governmental  has  reached  the 
voters.  Freeholders  charter  government  for  counties  is  not  the  panacea 
for  all  the  ills  of  county  government;  there  is  no  such  panacea;  but  the 
plans  so  far  adopted  certainly  promise  exceedingly  well.  It  seems  prob- 
able that  the  examples  of  Los  Angeles  and  San  Bernardino  counties 
soon  will  be  followed  by  a  number  of  other  California  counties,  and  if 
the  experiment  proves  successful,  as  seems  probable,  it  is  not  too  much 
to  hope  that  it  may  and  probably  will  follow  the  example  given  in  the 
rapid  spread  of  the  commission  form  of  government  for  cities. 

E.  %.  MILLER, 
California  State  Normal  School. 
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